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SUBJECT: INCIDENT INVOLVING NCOIC OF MSG COMPLEMENT, WAR- 
SAW 

REFERENCE: WARSAW'S 7347 

1. IN REVIEWING THE REPORTS ON THE CAPTIONED SUBJECT, IT 

IS NOTEDTHAT THE PRO MEMORIA FROM THE FOREIGN OFFICE STAT- 
ED THAT BARTON IS NOT A DIPLOMAT AND IS UNDER POLISH JURIS- 
DICTION. 

2. ALTHOUGH NOT SPECIFICALLY STATED IN THE TELEGRAM, IT IS 
PRESUMED THAT THE EMBASSY HAS RESPONDED TO THE PRO MEMORIA 
WITH A STATEMENT TO THE EFFECT THAT BARTON IS A MEMBER OF 
THE ADMINISTRATIVE AND TECHNICAL STAFF OF THE EMBASSY AND 
HAS SO REPORTED TO THE FOREIGN OFFICE. AS SUCH, HE IS EN- 
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( ARTICLES 31 AND 3712). THEREFORE, HE MUST BE CONSIDERED 
IMMUNE FROM ANY CRIMINAL PROSECUTION BY THE HOST GOVERN- 
MENT UNLESS IMMUNITY IS EXPRESSLY WAIVED BY THE SENDING 
STATE, (SUCH IMMUNITY MUST BE AUTHORIZED BY THE DEPARTMENT). 

3. IF THE EMBASSY DESIRES ADDITIONAL GUIDANCE ON THIS 
MATTER, DEPARTMENT LEGAL ADVISER PREPARED TO PROVIDE SAME. 

KISSINGER 
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